Flowchart
A Business Tenancy protected by the Landlord and Tenant Act 1954 ("LTA 1954")
or a Farm Business Tenancy ("FBT")?

Is the OCCUPIER using, or occupying, the Property as a
tenant and not as a licensee?

Yes No

Does the OCCUPIER use the Property for agriculture, which includes horticulture,
fruit growing, seed growing, dairy farming and livestock breeding and keeping, for
grazing land, meadow land, osier land, market gardens and nursery grounds, or
woodlands where use as woodlands is ancillary to farming of land?

An OCCUPIER who
holds a licence cannot

be a business tenant,
nor hold an FBT.

r No
Does the OCCUPIER have the right to occupy and use
the Property for an ascertainable period of time, such possession of the Property on or after 1
as a fixed period of time (such as one year) or a rolling September 1995?
period (say monthly or quarterly)? |

Yes No
r Yes | No /

Has the \
Does the OCCUPIER have the right to OCCUPIER farmed

Yes
v

Was the OCCUPIER first entitled to

The tenancy is
unlikely to be an

occupy the Property for a fixed term of more
than 6 months, or for a rolling period
(monthly, quarterly or annually)?

Yes | No

right to occupy Property which
is capable of being occupied?

or even car parking space or
open land used for business

mDoes the OCCUPIER have the\

E.g. a building or other structure

K can qualify as Property. J

|‘Yes—¢

[ Does the OCCUPIER occupy the Property by a \ No
physical presence and control the Property for the
purposes of a trade profession or employment, or if

at least some of
the Property for the
purposes of a trade
or business and is
the tenancy mainly
agricultural
throughout the
period of the
tenancy, or have
OWNER and
OCCUPIER given
each other notice
in the prescribed
terms before the
OCCUPIER goes
into occupation that
the tenancy is to be
and remain an

FBT but if the
OCCUPIER
farmed the

Property before
1 September
1995 they may
have an
agricultural
tenancy under
the Agricultural

Holdings Act

1948 provided

that they meet
the criteria.

FBT?
the OCCUPIER is a "body of persons” (including a \ j
company, a partnership, a club or unincorporated Yes
K association) for a not-for-profit activity? j

|
Yes

The occupancy may be a Business Lease protected by The occupancy may be an FBT

the LTA 1954.
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