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Part 9, Community Empowerment (Scotland) Act 2015,
Statutory Guidance - Consultation
RESPONDENT INFORMATION FORM

Please Note this form must be completed and returned with your response.

Are you responding as an individual or an organisation?  

 FORMCHECKBOX 

Individual

 FORMCHECKBOX 

Organisation

Full name or organisation’s name
Phone number 

Address 

Postcode 

Email


The Scottish Government would like your 

permission to publish your consultation 

response. Please indicate your publishing 

preference:

 FORMCHECKBOX 

Publish response with name

 FORMCHECKBOX 

Publish response only (without name) 

 FORMCHECKBOX 

Do not publish response

We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?

 FORMCHECKBOX 

Yes

 FORMCHECKBOX 

No
Part 9, Community Empowerment (Scotland) Act 2015,

Statutory Guidance – Consultation

CONSULTATION RESPONSE FORM

	110. Offer to lease allotment.

This section has the effect that a person on a waiting list is entitled to wait for a standard allotment of approximately 250 square metres  or a smaller size (a “specified area”) if it is requested. The standard allotment plot should be considered as 250 square metres plus or minus 5%. When a lease if offered for an allotment, the potential tenant should be made aware whether the land is leased rather than owned by the local authority, as different procedural requirements apply in relation to termination (see sections 128 and 129).
Q 1. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree

 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	The wording of the legislation is clear in relation to the requests for different sized allotments, and what is offered.  However, a plain English version of the legislation would be useful.  This plain English version should reiterate that the size of the plot offered is not to be determined by the Local Authority – it is the person’s right to determine what size of plot they are requesting.  

We suggest the following wording for the guidance document: 

A person on an allotment waiting list will automatically be signed up for a standard sized allotment (approximately 250 square meters) unless they have specifically asked for an allotment of a smaller size.  If someone is offered an allotment which is not approximately 250 square meters or of the size that they’ve requested, they can refuse that offer and remain on the waiting list until an allotment of the right size is offered. 

If someone is offered an allotment of approximately 250 square meters or the specified size (as relevant), their request for an allotment is deemed to have been agreed and they shall be reomved from the waiting list (irrespective of whether or not they accept that offer) - see s111  

Local Authorities may also find it beneficial to provide guidance on how much produce a 250m2 plot can yield and approximate time it takes to maintain a plot of this size in order to help persons applying for plots decide what the right size is for them.



	111. Duty to maintain list.

This section places a duty on local authorities to produce and manage a waiting list in relation to the requests it receives to lease an allotment that the authority owns or leases.  Where a request is submitted jointly, this should be regarded as a single request for the purpose of the waiting list and the first named person on the request should be considered the lead person (and will count as one person for the purposes of the duty in section 112). The form of the list is to be determined by the local authority but it should include the following:

· Name of lead person

· Address of lead person

· Special requirements

· Size of allotment requested, if specified 

· Information about distance from nearby allotment sites

· Date added to the list

Q 2. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree
 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	We suggest that the list should also cover

· Where a person would prefer to have an allotment, using geographical measures suitable to that local authority area (eg village, post code etc)

· Where a request is made jointly by two or more persons, the names and contact details of others who are applying as well as the lead application.  This will help to measure demand, and also provide a back-up contact should the lead person be uncontactable for any reason, which could potentially jeopardise the application. 

· Also the waiting list should include the opportunity for people to state whether they would be interested in taking part in other types of community growing spaces while they wait for their allotment.  This would help to measure demand for community growing more broadly, and give people opportunities to learn about growing while they wait for their allotment plot.
While a centralized waiting list is the most effective way for a local authority to measure demand for allotments, the system should not disempower community groups who have been running effective waiting lists for a while.  Devolved sites which currently maintain and manage their own waiting lists should be able to continue to do so, while contributing this information to a centrally held waiting list.  


	112. Duty to provide allotments.

This section places a duty on local authorities to take reasonable steps to ensure (1) that the number of people on their waiting list does not exceed half the total number of allotments owned and leased by the authority; and (2) that a person on the list does not wait more than five years for an allotment.  In respect of (2), as agreed during the passage of the Bill, that part of the duty will take effect later than the rest of Part 9. For local authorities which do not, when section 112 comes into force, own or lease any allotments, this duty applies when there are 15 people on the waiting list maintained under section 111. For local authorities which already own or lease allotments when the section comes into force, the duty applies when only one person is on the waiting list. 

Subsection (4) provides that local authorities must have regard to the desirability of making available allotments that are reasonably close to where people on the relevant authority’s waiting list reside. There is no definition of “reasonably close” but as a guide, allotments within a 5 mile radius, or within a 30 minute journey on public transport from where people on the waiting list reside is considered reasonably close. 
Q 3. To what extent do you agree with this statement?

	Strongly Agree
 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree

 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	It would be useful to have more guidance on what ‘reasonable steps’ are.  

Reasonable steps could include

· Working in partnership with other public bodies, including Health Boards.  Community Managed plots to identify land owned by these bodies that could be used for allotments.
· Signposting to other projects as an interim option while the person remains on the waiting list for an allotment.   
· The Local Authority leasing private land and the sub-let to an allotment group.
· Signposting options to set up a community project on private land, but only if no Council land is available, as it important to recognise that allotments on private land will not benefit from the same protections under the Act as Council owned/leased ones will.  

· Using local authority powers such as planning and planning gain to identify and designate land for community growing and finance building of allotment sites, and giving protection to suitable sites.
A local authority should also seek the views of residents as to what they consider ‘reasonable steps’ as this might vary from one local authority to another, and it would also be a useful practice for the local authority to maintain continuous dialogue on what ‘reasonable steps’ are and what action is being taken to achieve these.   
Finally, while a 5 mile/30 minute travel distance might be considered ‘reasonably close’ in a rural setting, it seems quite a long way in an urban setting. The guidance should recognise that there are likely to be differences between local authority areas depending on how dispersed the population is etc, and this should be taken into account when determining what is ‘reasonably close’.  Consideration of what is reasonably close shouldn’t rely on access to a private vehicle, especially for more deprived communities.  


	114. Access to allotment and allotment site.

This section places a duty on local authorities to provide reasonable access to allotments and allotment sites that it leases to tenants. Reasonable adjustments should be made in order that all tenants, including those with a disability, have physical access to their allotment plot.
Q 4. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree
 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	It would be helpful to define what ‘reasonable access’ means and include some examples of what reasonable adjustments a local authority might have to make.  Some guidance on how this sits with local authorities’ existing duty to make reasonable adjustments when providing services to the public under the Equality Act 2010 would also be helpful.


	115. Allotment site regulations. 116. Allotment site regulations: further provision.

Section 115 places a duty on local authorities to publish allotment site regulations within two years from the date this section comes into force, and section 116 makes further provision about the procedure local authorities are to follow in making such regulations. Local authorities should have consulted widely with relevant stakeholders within their areas prior to publication of new regulations. In preparing their regulations, local authorities should take into consideration any existing allotment site regulations already in place at independently managed sites.
Q 5. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree
 FORMCHECKBOX 

	Disagree

 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	It would be useful for plain English guidance on what is clearly stated in the legislation to be provided.


	119. Duty to prepare food-growing strategy 

When developing their food growing strategies, it would be good practice for local authorities to consult, wherever possible, with Grow-Your-Own communities within their areas to understand how best to offer Grow-Your-Own opportunities and to assist with managing waiting lists.  

Q 6. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree

x
	Strongly Disagree

 FORMCHECKBOX 


	The Federation of City Farms and Community Gardens is a member led organisation which supports, promotes and represents community growing across the UK.  In the past two years our membership has nearly doubled, and we currently have 153 members from Campbeltown to Caithness.  In 2016 we carried out a survey of our (then 86) members to find out what their impact was.   We found that these 86 projects:

- employ over 100 staff, though some projects are entirely voluntary run 

- create volunteering opportunities for over 4,000 people

- attract over 50,000 people to their sites through events throughout the year

These community growing groups bring a wide range of benefits to their local communities, including:  environmental improvement, transformation of derelict sites, increased volunteer and employment opportunities, educational opportunities, improved health and wellbeing of those participating, and, of course, the production of fresh food which has travelled less.

Projects come in a range of shapes and sizes, depending on what the community want to achieve from their growing project.  Some grow on small patches of no more than 2m2 throughout their town, on underused greenspaces that are subject to littering when uncared for.  Others are orchard projects making use of underused banks within their village, while others have a large site of over 2 acres, producing lots of food and sometimes keeping animals.  There is no ‘one size fits all’ community garden, and the diversity relates to the fact that they are bottom up community led projects.  

It is essential for Local Authorities to consult with communities within their areas to understand how best to offer Grow-Your-Own opportunities and to assist with managing waiting lists.  Quality consultation is important and councils should refer to the National Standards for Community Engagement when planning consultations.  Community growing projects are successful when they are led by their local community, with the support of others including the Local Authority, and so it is vital that communities are included in the production of their Local Authorities food growing strategy in order to create a strategy that is effective.  It is important that Local Authorities consult widely, and beyond existing Grow Your Own communities in order to establish new demand from communities who currently aren’t involved in GYO activities.   There are also a range of organisations that a local authority may find it beneficial to consult when drawing up their Food Growing Strategy.  These include:
· Key stakeholders it different departments within the council.  It should be recognised that many different departments within the council may be working with communities interested in community growing, whether this be education, health, safety, regeneration etc.  Therefore a joined up approach within the council to making the strategy would be beneficial, and potentially create a greater resource for the local authority to draw upon.  

· Other public bodies such as Health Boards, Forestry Commission, SNH etc

· Third sector organisations which support community growing initiatives such as SAGS, FCFCG, greenspace scotland, CSGNT, TCV, KSB etc.

It should be made clear in the guidance that the Food Growing Strategy is more than an allotment strategy and that the strategy needs to look at land that could be used for community growing.   It should be recognised that there may be people who are keen to access land for community growing, and for whom an allotment may not be the best way of doing this for a wide range of reasons, such that they will not be on an allotment waiting list. This could be through a variety of models, for example including community gardens, meanwhile use of development sites, productive planting of verges and other amenity land, growing plots in schools, hospitals and other public institutions, or any other models that bring members of the community together and empowers them to use land in their local area for community growing. 

To this end, it would be helpful if the guidance included initial questions that local authorities may want to ask to inform the development of their FGS, for example:

1. Are there community growing projects in your local authority area?

2. If yes, what is the nature of these projects and a) would they benefit from more support (volunteers, funding, land etc) b) can they evidence demand for more community growing opportunities?

It would be informative to find out the following about these projects:

· Does the group have staff?

· How many volunteers are involved?

· How much funding does the group receive and what period does this cover?

· What is the tenure of the site and, if this is requiring renewal, when will this be?

· What are the groups’ plans for development in the future?

· Can the group evidence a need for more land / support to sustain and expand their project?

· Are the group aware of any other community growing projects, or groups that would like to start a similar project? If so, find out details as above

The wording of what is required from a food growing strategy is quite clearly laid out in S119 of the legislation.  At a minimum, the guidance should refer to the wording of the Act in plain English.  The guidance should reiterate that the Act requires Councils to take steps to increase provisions, and it’s not enough to just provide passive support for existing groups.

The guidance could also point towards good practice for community consultation, and highlight the Knowledge Hub and Food Growing Strategies website as a forum for discussion about this.    
The guidance should reiterate that the Act requires Councils to take steps to increase provisions, and it’s not enough to just provide passive support for existing groups.

The guidance could also point towards good practice for community consultation, and highlight the Knowledge Hub and Food Growing Strategies website as a forum for discussion about this.    


	120. Duty to review food-growing strategy 

As part of the review of the food-growing strategy, the local authority should compare the total number of people on their allotment waiting list with the total number of allotments in their area. They should also look at the length of time a person has been on the waiting list. If the number of people waiting for an allotment site is more than half the total number of allotments, or the person on the list has waited longer than 5 years to be offered an allotment, the local authority should make changes to their food-growing strategy and look at increasing Grow-Your-Own opportunities within their area.
Q 7. To what extent do you agree with this statement?

	Strongly Agree
 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree
x
	Strongly Disagree

 FORMCHECKBOX 


	Using allotment waiting lists and provision of allotments as the key indicator for review of the food growing strategy seems very limited.   As well as looking at allotment waiting lists, local authorities should look at ways to measure demand for community growing other than in relation to allotments.  It is important that, for the people who are interested in community growing, but for whom an allotment plot is not suitable, that they don’t fall under the radar of FGS reviews. 

It is suggested that the Food Growing Strategy contains an action plan which makes clear what steps the local authority intends to take over a five year period to increase provision of allotments and community growing, especially in areas of multiple deprivation.  This action plan could then be included in the review process.   
The council could also consider other review mechanisms which involve the community in the review process including surveys, citizen panels and focus groups.  Reivew processes could also connect to other local authority services such as planning (linking into review of greenspaces in LDP), or volunteer referrals with the TSI.


	123. Delegation of management of allotment sites

This section allows a person (usually an allotment association) to request to take on some of the functions of a local authority. The functions that may be delegated are clearly described in section 123(3). If an authority agrees to delegate functions to a person, consideration should be given to whether a reduction in rent might be warranted.
Q 8. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree

 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	Agree to an extent, but guidance regarding what control mechanisms there are in case there are a misuse of powers is needed, or if the person is not legally constituted and therefore liable personally.  
It would be useful to show how this section relates to Participation Requests which are presumed to be designed to have a similar effect.  




	124. Promotion and use of allotments: expenditure 

This section provides a specific power for local authorities to incur expenditure for the purpose of promoting allotments in its area and providing training to allotment tenants and potential tenants about the use of allotments.  In exercising this power, local authorities should consider how best to promote allotments in their area. This can include linking with organisations such as health boards and housing associations to encourage non-growers to visit allotment sites in their areas in recognition of the wider benefits growing food has in our communities. 

Special consideration should be given to how best to engage with communities in areas of multiple socio-economic disadvantage. 

Local authorities should use waiting lists to understand the demand for allotments in their areas and may choose to offer funded training to those on the list who are going to be offered a lease. This will ensure that newly awarded plot-holders have the skills to begin growing their own food.
Q 9. To what extent do you agree with this statement?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree
 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	Support the idea of local authorities providing training to people looking to take on an allotment for the first time.  Some training might also be useful for local authority officers.  


	Further Guidance 

Q 10. Do you think we have captured all those sections, relating to functions of local authorities that require further guidance?

	Strongly Agree

 FORMCHECKBOX 

	Agree
 FORMCHECKBOX 

	Neither agree nor disagree

 FORMCHECKBOX 

	Disagree

 FORMCHECKBOX 

	Strongly Disagree

 FORMCHECKBOX 


	It would be helpful to also have guidance on s117 and s118 re disposal of allotment sites owned or leased by a local authority, and on local authorities’ duty to produce and annual allotments report under s121. 



Thank you for completing this consultation. Please return your completed ‘Respondent Information Form’ and your ‘Consultation Response Form’ to: AllotmentsConsultationGuidance@gov.scot 

Or alternatively you can send written responses by post to:

Robin MacLean 

Food, Drink & Trade Division
B1 Spur

Saughton House

Broomhouse Drive

EDINBURGH

EH11 3XD
Federation of City Farms and Community Gardens





0131 623 7058





Gorgie City Farm, 50 Gorgie Road, Edinburgh. 





EH11 2LA





scotland@farmgarden.org.uk





Information for organisations:


The option 'Publish response only (without name)’ is available for individual respondents only. If this option is selected, the organisation name will still be published. 


If you choose the option 'Do not publish response', your organisation name may still be listed as having responded to the consultation in, for example, the analysis report.











